IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT

iN AND FOR MIAMI-DADE COUNTY, FLORIDA

CASE NO. 07-30128 CA 20

U.S. BANK NATIONAL ASSOCIATION, as
Trustee for the Beneiit of Citigroup
Mortgage Loan Trust Inc. Asset-Backed
Through Certificates, Series 2007 AHL-2,

Plaintiff,

VS.

ARIADNA CRESPO, et al.,
Defendant.

DEFENDANT’S AMENDED MOTION TO COMPEL PLAINTIFF TO PROC
FORECLOSURE SALE OR TO PAY MONTHLY ASSESSMENTS DUE TO A

EED WITH
A\SSOCIATION

Defendant, Bentley Bay Condominium Association, Inc. (“Association”), moves this

Court for an Order Compelling Plaintiff to Proceed with Foreclosure Sale or

'to Pay Monthly

Assessments Due to Association in the above entitled action as grounds therefor states as

follows:
1. Plaintiff, U.S. BANK NATIONAL ASSOCIATION, as Trustee f
Citigroup Mortgage Loan Trust Inc. Asset-Backed Through Certificates, Se

("U.S. BANK") is the holder of a first mortgage (the “Mortgage”) which is sec

(the “Unit"), of the Bentley Bay Condominium (the “Condominium”). Defendant

(“Owner”), is the owner of the Unit and the mortgagor who pledged the Mortgag

2. Owner has been in default in the payment of monthly condomin

and special assessments since September 2007. The Association filed and re

lien against the Unit in January 2008, in the Miami-Dade County Official Recort

Page 0966. As of the date of this Motion, the total amount owed, exclusive

interest, fees, or costs, is $8,557.44. Regular monthly assessments and spe

continue to accrue each month.
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3.
The Association is a Co-Defendant in the instant action as a junior lien ho
Florida Statute § 718.116(5)(a).
4, As of the date of this Motion, Plaintiff has not proceeded to conc

a foreclosure sale.

5.

foreclosure sale, Plaintiff would only be liable to the Association for th

assessments owed to the Association for the 8 months immediately preceding

title: or 1% of the original mortgage debt. Fla. Stat. § 718.116(1)(b). If Plainti

the Unit, subsequent to the acquisition of title, Plaintiff will be liable for the perio

as they are due. Fla. Stat. § 718.116(7).

B.
at a foreclosure sale, considering that any purchaser will take title to the U
Mortgage and the assessments owed to the Association.

7.
limit the amount of assessments it will have to pay the Association if and when
title to the Unit.

87 The Association’s only relief is to foreclose its subordinate lien,
above, it is unlikely that anyone will purchase the Unit at an Association lien

because any purchaser will take title to the Unit subject to the Mortgage and

owed to the Association.

Q

.

Plaintiffs postponement of its foreclosure action serves on
Plaintiff, while the delay materially harms the remaining, assessment-paying
Association, who are required to carry the financial burden caused by the O
assessments and the monthly regular and special assessments as they come ¢

- 10. Plaintiff has no remedy at law to avoid this injustice.
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The instant foreclosure action was initiated by Plaintift on Sept

In the event Plaintiff forecloses the unit and is the success]

in the current real estate market, it is uniikely that anyone will g

Therefore, it is in Plaintiff's best interest to delay the foreclosu

ember 10, 2007.
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